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ABSTRACT:  

  The law has the power to build the India of the future one in which every woman is empowered 

to change her fate. Legal frameworks have played a crucial role in the longstanding oppression of 

women, giving women the necessary tools to demand their rights, fight against discriminatory 

practices, and access opportunities for personal and professional growth. From constitutional 

provisions guaranteeing equality and non-discrimination to progressive legislation such as the Hindu 

Succession Act, the Dowry Prohibition Act, and the Protection of Women from Domestic Violence 

Act, laws have consistently sought to dismantle patriarchal structures and ensure justice for women. 

These measures not only protect women from exploitation and violence but also affirm their 

autonomy, dignity, and role as equal contributors to society. Despite the progressive nature of these 

laws, the journey toward empowerment is fraught with challenges. Socio-cultural barriers, lack of 

awareness among women about their rights, and inadequate enforcement mechanisms often 

undermine the impact of legal provisions. Intersectional disadvantages faced by women from 

marginalized communities further complicate the realization of empowerment. However, the judiciary 

has played a proactive role in bridging these gaps, with landmark judgments such as Vishaka v. State 

of Rajasthan and Shayara Bano v. Union of India reinforcing women’s constitutional rights and 

setting new precedents for gender justice.  

While significant progress has been made, true empowerment requires more than legal 

reforms; it demands a cultural transformation that promotes gender sensitivity and equity at all levels. 

This necessitates collaborative efforts from the government, civil society, and individuals to 

strengthen enforcement mechanisms, enhance awareness, and address systemic barriers. The role of 

law, therefore, extends beyond providing protection; it acts as a catalyst for societal change, ensuring 

that women have the freedom, resources, and support to lead empowered lives. 
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1. INTRODUCTION: 

 Women’s empowerment is a cornerstone of social progress, aiming to establish gender 

equality, uplift marginalized voices, and foster inclusive development. In India, the issue of gender 
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equity remains critical due to historical marginalization, systemic patriarchy, and socio-economic 

challenges that have relegated women to a subordinate position in many spheres of life. Laws serve 

as a powerful tool to challenge these inequities, ensuring justice, protection, and equal opportunity 

for women, and transforming their aspirations into realities. The evolution of laws concerning women 

in India mirrors the nation's journey toward empowerment. During the pre-independence era, reforms 

such as the Hindu Widow Remarriage Act, of 1856, and the Sati Prevention Act, 1829, sought to 

address glaring gender injustices. Post-independence, significant legislation like the Dowry 

Prohibition Act, 1961, and the Equal Remuneration Act, 1976, provided critical safeguards against 

entrenched social evils and economic disparity. In the modern era, laws addressing domestic violence, 

workplace harassment, and sexual violence highlight the sustained role of the legal system in 

addressing women’s rights comprehensively. 

The Indian Constitution provides the foundational framework for women’s empowerment. It 

enshrines gender equality as a fundamental principle through Articles 14 (Equality Before Law), 15 

(Prohibition of Discrimination), and 21 (Right to Life with Dignity). Additionally, Article 39 directs 

the State to secure equal pay for equal work, while Articles 42 and 51(A) emphasize creating 

favourable working conditions and eradicating practices detrimental to women's well-being. These 

constitutional mandates reflect the intent to build a just society where women's rights are sacrosanct. 

Laws do not operate in isolation; they are instrumental in addressing structural inequalities and 

empowering women. For instance, the 73rd and 74th Constitutional Amendments mandated 

political reservations for women in Panchayati Raj institutions, bolstering grassroots leadership and 

decision-making participation. Similarly, initiatives like the Protection of Women from Domestic 

Violence Act, 2005, and the Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013, provide practical tools to safeguard women’s dignity and 

agency. These laws go beyond punitive measures to foster an enabling environment for women's 

empowerment. 

While progressive legal frameworks exist, their potential remains underutilized due to gaps in 

enforcement, socio-cultural resistance, and a lack of legal literacy among women. The prevalence of 

patriarchal attitudes often hampers the accessibility and efficacy of these laws, especially in rural and 

economically disadvantaged regions. Bridging this gap requires systemic reforms, legal awareness 

campaigns, and capacity-building measures to make justice accessible to all women. India’s legal 

system has made significant strides in promoting gender equity, but the journey is far from over. 

Empowering women through law must be accompanied by policy initiatives that address education, 

healthcare, and employment, ensuring holistic empowerment. Strengthening enforcement 

mechanisms, raising awareness, and integrating gender-sensitive practices into governance and public 

life will be essential to sustain progress. A robust legal framework can pave the way for a future where 

women thrive as equal contributors and beneficiaries of India’s growth story. 

2. Historical Context:  

The evolution of women’s empowerment in India through legal reform is rooted in the 

country’s socio-cultural and historical backdrop. Traditionally, Indian society was patriarchal, with 

women's roles often confined to the domestic sphere and their rights significantly curtailed. However, 

significant efforts to address gender inequities emerged during both the pre- and post-independence 

periods, marking milestones in the legal recognition of women's rights. 

In the pre-colonial era, while certain communities offered women influential positions in 

governance or religion, others upheld regressive practices like child marriage, sati (the immolation of 
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widows), and restrictions on widow remarriage. Colonial rulers introduced legislative reforms that 

began addressing these social evils, driven by both humanitarian efforts and pressure from Indian 

reformers. Key legislation like the Abolition of Sati Act, 1829, led by reformers such as Raja Ram 

Mohan Roy, and the Hindu Widow Remarriage Act, 1856, championed by Ishwar Chandra 

Vidyasagar, were early steps toward ensuring women’s legal rights and dignity.  

During the nationalist movement in the early 20th century, women’s issues gained prominence, 

driven by leaders like Mahatma Gandhi, Sarojini Naidu, and Annie Besant, who emphasized the role 

of women in the freedom struggle. The colonial government enacted laws like the Child Marriage 

Restraint Act, 1929, which sought to curtail early marriages, reflecting growing acknowledgement 

of gender-related challenges. 

After India gained independence in 1947, the framers of the Indian Constitution laid a strong 

foundation for women’s empowerment. The Constitution granted women equal rights, including 

equality before the law, non-discrimination on grounds of gender, and affirmative action for their 

upliftment. Landmark legislation such as the Hindu Marriage Act, 1955, the Dowry Prohibition 

Act, 1961, and the Equal Remuneration Act, 1976, further emphasized the State’s commitment to 

tackling structural inequalities and social injustices. 

In the late 20th century, feminist movements and women’s organizations pushed for more 

comprehensive legal protections. Laws addressing domestic violence, sexual harassment, and 

workplace discrimination emerged, including the Protection of Women from Domestic Violence 

Act, 2005, and the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and 

Redressal) Act, 2013. These developments demonstrate an evolving legal system that continues to 

prioritize gender justice.  

3. Constitutional Provisions:  

The Constitution of India lays a strong foundation for empowering women, embodying the 

principles of equality, justice, and non-discrimination. These provisions are both fundamental and 

directive, ensuring women's rights are protected and promoted within the country's socio-legal 

framework.  

3.1 Fundamental Rights (Part III)  

➢ Article 14: Guarantees equality before the law and equal protection of the laws and 

affirms equality in all walks of life, both men and women. 

➢ Article 15(1): Provides for prohibition of discrimination against any citizen on grounds 

of religion, race, caste, sex or place of birth, ensuring gender equality and also 

guarantees equality before law. 

➢ Article 15(3): Permits the State to make special provisions for women and children, 

recognizing the need for affirmative action to combat systemic inequalities. 

➢ Article 16: Ensures equality of opportunity in public employment and prohibits 

discrimination against women in the workplace.  

3.2 Right to Liberty and Personal Security 

➢ Article 19: Enables fundamental freedoms including freedom of speech, expression and 

movement pivotal to the equal access of women to the public and private spheres. 

➢ Article 21: Protects life and personal liberty, and has been interpreted to include the 

right to live with dignity, integral to the protection of women’s rights.  

3.3 Part IV: Directive Principles of State Policy 

➢ Article 39(a) — Provides that the State shall direct its policy towards securing that men 

and women equally have the right to an adequate means to livelihood.  
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➢ Article 39(d): Equal pay for equal work for both men and women. 

➢ Article 42: Maharashtra should provide just and humane conditions of work and 

maternity relief — focusing on women’s welfare in employment.  

➢ Article 46: Safeguards educational and economic interests of weaker sections 

(especially women).  

3.4 Fundamental Duties (Part IVA)  

➢ Article 51A(e): It lowers an obligation to all citizens to extinguish practices derogatory 

to the dignity of women, signifying the societal approach towards the empowerment of 

women.  

3.5 Special Provisions for Political Representation 73rd and 74th Constitutional 

Amendments:  

These provisions require that one-third of the seats in Panchayati Raj institutions and 

urban local bodies be reserved for women, thereby promoting political representation and 

leadership at the grassroots level. 

The Constitution not only guarantees formal equality but also aims to achieve substantive equality 

by addressing societal and systemic barriers. By providing both the framework and mechanisms for 

legal protection and affirmative action, it plays a vital role in empowering women and fostering an 

equitable society.   

4. Legislative Frameworks:  

Over the years, numerous laws have been enacted to empower women in India. Key among these 

is:  

4.1 Hindu Succession Act (1956, amended in 2005):   

The Hindu Succession Act, 1956, was a key piece of legislation aimed at codifying inheritance and 

succession laws for Hindus, Buddhists, Sikhs, and Jains in India. While the initial law was seen as a 

progressive attempt to standardize inheritance laws, it contained provisions that were unequal, 

especially with regard to women’s rights. Under the original Act, only male heirs had the right to 

inherit ancestral property, which rendered women—whether daughters or widows— economically 

disadvantaged. Women were granted the right to inherit property, but only as individuals, not as part 

of the coparcenary (joint family) property, which was passed down through male lineage. This limited 

the extent of women’s empowerment in terms of property ownership, economic independence, and 

family decision-making. 

The Hindu Succession (Amendment) Act, 2005 was a turning point for women’s rights in 

India. The amendment brought about significant changes to the law by allowing daughters to inherit 

ancestral property on an equal footing with sons, granting them coparcenary rights by birth in the 

family property. This shift was monumental, as it empowered women to have an equal stake in 

property inherited through their fathers, ensuring that their economic security was not contingent upon 

marriage or the goodwill of male relatives. Prior to this amendment, women were often excluded from 

the economic benefits of ancestral property, leaving them dependent on their husbands or male family 

members. The law, by recognizing women’s birthright in ancestral property, challenged deeply rooted 

patriarchal customs and granted women greater control over their financial futures. For women, the 

amendment addressed not only economic equality but also social empowerment. Property ownership 

has long been associated with power, control, and social status. 

By securing women’s rights to ancestral property, the law placed them on an equal footing 

with male heirs, promoting gender equality within families and broader society. The amendment 

further ensured that daughters had the same rights and obligations in managing family property, which 
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empowered them to contribute to family decisions and gain recognition as independent members of 

the family. This equality extended beyond economic empowerment, influencing women’s broader 

societal roles, as it encouraged more women to assert their rights and engage in financial planning, 

property disputes, and succession processes.  

4.2 Dowry Prohibition Act (1961):   

The Dowry Prohibition Act, 1961, was a landmark piece of legislation aimed at eradicating the 

practice of dowry, which had long been a burden on women in India. The dowry system involved the 

transfer of property, wealth, or gifts from the bride’s family to the groom's family as a condition for 

marriage. This practice not only placed a financial strain on the bride’s family but also rendered 

women vulnerable to exploitation, emotional abuse, and even violence. Prior to the law, dowry 

demands were an entrenched social norm, contributing to women’s status being tied to the wealth 

they could bring into marriage rather than their intrinsic worth as individuals. This commodification 

of women had widespread repercussions, including early marriages, economic dependence, and 

domestic violence, all of which hindered women’s empowerment and autonomy. 

With the enactment of the Dowry Prohibition Act, giving, taking, or even demanding dowry 

became a criminal offence. This was a significant step towards recognizing and protecting women's 

dignity. For the first time, the law provided a formal mechanism to curb dowry-related harassment 

and violence, which had been rampant in the absence of legal deterrents. By making dowry demands 

punishable by law, the Act empowered women by granting them legal recourse against such practices. 

It sent a clear message that women’s value should not be determined by the financial transactions tied 

to their marriage, offering a legal shield to those who were often vulnerable to abuse. Moreover, the 

Dowry Prohibition Act sought to change societal attitudes by challenging a deeply rooted tradition 

that treated women as subordinate to men, especially in the context of marriage. By addressing dowry, 

the law also contributed to broader gender equality by asserting that marriage should be based on 

mutual respect and love rather than financial transactions. This was crucial for advancing women’s 

empowerment because it laid the groundwork for more significant transformations in the societal 

perceptions of women’s roles within families and society. In many ways, it was a direct challenge to 

patriarchal control over women's lives, and while the legal intervention was vital, it also sparked wider 

conversations about gender equality and justice. 

4.3 Protection of Women from Domestic Violence Act (2005):   

The Protection of Women from Domestic Violence Act (PWDVA), 2005, was a landmark piece 

of legislation enacted in India to address the pervasive issue of domestic violence. This Act sought to 

provide a comprehensive framework for the protection and empowerment of women by recognizing 

their right to live with dignity and freedom from violence within the domestic sphere. It marked a 

significant departure from earlier legal remedies by providing civil rather than punitive measures, 

focusing on immediate relief and support for victims, and establishing mechanisms to address the 

needs of women in distress. A key feature of the Act is its broad definition of domestic violence, 

which includes not only physical abuse but also emotional, sexual, verbal, and economic abuse. By 

addressing multiple forms of harm, the law acknowledges the complex dynamics of domestic violence 

and recognizes the various ways in which women are disempowered and victimized in intimate 

relationships. This inclusive definition empowers women by giving them the legal means to challenge 

abuse that often remains invisible, such as controlling behaviours, financial exploitation, or degrading 

language. 

The PWDVA also provides for multiple forms of relief, including protection orders to prevent 

further abuse, residence orders to ensure a woman is not forced out of her home, and monetary relief 
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to cover medical expenses or loss of earnings. These provisions are designed to support women in 

rebuilding their lives without needing to compromise their safety or financial independence. By 

focusing on the well-being and rehabilitation of survivors, the law directly contributes to women’s 

empowerment, enabling them to seek justice without fear of retaliation or financial ruin. An 

innovative aspect of the Act is the creation of Protection Officers and support services, such as 

counselling and legal aid, to assist women in navigating the legal process and securing their rights. 

These measures ensure that survivors are not left to deal with their situation alone, reducing barriers 

to justice and reinforcing the idea that domestic violence is not just a private matter but a societal 

concern. The Act also extends its protection to women in live-in relationships, broadening its reach 

to protect women in various forms of domestic arrangements.  

4.4 Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act 

(2013): 

The Protection of Sexual Harassment of Women at Workplace (Prevention, Prohibition, 

and Redressal) Act, 2013, commonly known as the POSH Act is a landmark legislation in India 

aimed at safeguarding women from sexual harassment in the workplace. This Act is pivotal to 

women’s empowerment, as it seeks to create a safe and respectful working environment where women 

can contribute without fear of harassment or discrimination. By recognizing sexual harassment as a 

violation of a woman's fundamental rights to equality, dignity, and a safe working environment under 

the Indian Constitution, the law establishes clear guidelines for prevention, prohibition, and redressal 

mechanisms. It empowers women by legally mandating workplaces to take proactive steps to prevent 

harassment, establish Internal Complaints Committees (ICCs) for addressing grievances, and provide 

remedies to ensure justice and dignity for affected employees. Beyond legal protections, the Act 

promotes the broader social and economic empowerment of women, enabling them to pursue career 

opportunities without compromising their safety or well-being. However, the effective 

implementation of the Act depends on widespread awareness, adequate training, and a cultural shift 

within organizations to ensure genuine commitment to gender equity and women's rights. 

4.5  Prohibition of Child Marriage Act (2006):   

 The Prohibition of Child Marriage Act, 2006, is a significant legal reform in India aimed at 

eliminating the practice of child marriage, which disproportionately affects girls and hinders their 

empowerment. By raising the legal age of marriage to 18 for girls and 21 for boys, the Act seeks to 

prevent the adverse consequences of child marriage, including early pregnancies, denial of education, 

and health complications. These issues not only violate a girl’s basic rights but also perpetuate cycles 

of poverty and inequality, leaving them socially and economically disempowered. The Act empowers 

women by providing mechanisms to void child marriages, ensuring protection for girls forced into 

such unions, and penalizing those who facilitate or solemnize these marriages. Moreover, it 

emphasizes the importance of education and delayed marriage in fostering opportunities for girls to 

grow as independent individuals. While challenges remain in its enforcement, particularly in rural 

areas where child marriage persists due to entrenched socio-cultural norms, the Act is a critical step 

toward protecting young girls, ensuring their right to choose their future, and promoting gender 

equality as a foundation for women's empowerment in India. 

4.6  Maternity Benefit Act (1961, amended in 2017): 

The Maternity Benefit Act, 1961, amended in 2017, is a critical piece of legislation aimed at 

empowering women by protecting their employment and ensuring their well-being during and after 

pregnancy. The law mandates paid maternity leave for women, originally 12 weeks but extended to 
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26 weeks in the 2017 amendment, allowing mothers more time to recover and care for their newborns. 

For women adopting or commissioning children through surrogacy, it provides 12 weeks of paid 

leave, ensuring inclusivity. The Act also requires organizations with 50 or more employees to provide 

crèche facilities, allowing working mothers to balance professional and caregiving responsibilities. 

These provisions are instrumental in reducing the gender gap in employment by ensuring that 

pregnancy and motherhood do not become barriers to a woman’s career progression. The Act 

promotes women’s empowerment by acknowledging their dual roles as caregivers and professionals, 

enabling them to participate more fully in the workforce while safeguarding their health and rights. 

However, effective implementation and greater awareness are necessary to ensure that the law 

achieves its full potential in fostering gender equality and supporting women’s economic 

independence. 

5. Role of the Judiciary: 

The judiciary plays a pivotal role in advancing women’s empowerment by interpreting and 

enforcing laws that protect and promote women’s rights. Through landmark judgments, the judiciary 

has often acted as a guardian of gender justice, bridging the gap between legislative intent and societal 

realities. It ensures that constitutional provisions guaranteeing equality, non-discrimination, and 

protection against exploitation are upheld, creating a more equitable environment for women. Judicial 

interventions have also been instrumental in addressing the deep-rooted sociocultural barriers that 

limit women’s participation and autonomy, reinforcing the principle that gender equality is integral 

to societal progress. One of the judiciary’s most critical contributions has been its proactive stance on 

issues of violence against women. By interpreting laws on domestic violence, dowry, and sexual 

harassment expansively, courts have not only provided justice to victims but also reinforced the 

broader principle of women’s dignity and safety. In sexual harassment at workplace for example, the 

judiciary’s Vishaka Guidelines provided the genesis of legislation such as the Protection of Sexual 

Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013. Likewise, 

its acknowledgment of domestic violence as a breach of fundamental rights under the Protection of 

Women from Domestic Violence Act, 2005, reflects the judiciary’s commitment to addressing 

systemic issues faced by women. 

 Using the judiciary as a tool to interpret inheritance and property laws to enable women to 

access some measure of economic power has also been successful. Indeed, landmark amendments 

such as the 2005 amendment to the Hindu Succession Act were endorsed by judicial pronouncements 

that upholding daughters’ equal rights to ancestral property. This has not only provided women with 

financial security but also challenged patriarchal norms that prioritize male heirs. By upholding 

women’s right to economic independence, courts have empowered them to assert greater control over 

their lives and futures. The judiciary has also been a crucial ally in protecting women’s reproductive 

rights and bodily autonomy. In significant rulings, courts have upheld women’s choices concerning 

marriage, pregnancy, and abortion, emphasizing that these decisions are integral to their right to life 

and personal liberty under Article 21 of the Constitution. These decisions are instrumental in 

combating societal pressures that often restrict women’s agency over their bodies and choices, thereby 

enhancing their overall empowerment. Furthermore, the judiciary has championed women’s access 

to education and work by addressing discriminatory practices and workplace inequities. By ensuring 

the implementation of maternity benefits and addressing cases of gender-based wage discrimination, 

courts have reinforced the principle of equality in professional spheres. Judicial pronouncements have 

also emphasized the need for infrastructural and policy support to enable women to achieve their full 
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potential, signalling the judiciary’s broader commitment to creating an inclusive and supportive 

environment. While the judiciary has been at the forefront of advancing women’s rights, challenges 

persist in terms of accessibility and consistency in judicial decisions. Socioeconomic barriers often 

prevent marginalized women from seeking legal redress, and delays in the judicial process can limit 

the timely impact of favourable rulings. However, by continuing to adopt a progressive and rights-

based approach, the judiciary remains a cornerstone of women’s empowerment in India, providing 

hope, justice, and a pathway toward equality.  

The Indian judiciary has played a proactive role in interpreting and enforcing laws to promote 

women’s empowerment. Landmark judgments have paved the way for societal shifts, including:  

Vishaka v. State of Rajasthan (1997)- 

The case of Vishaka v. State of Rajasthan (1997) was a landmark moment in India’s 

progression towards women’s empowerment, addressing the crucial issue of sexual harassment at the 

workplace. It has been called the “gang rape” case because it was prompted by the brutal gang rape 

of a social worker, Bhanwari Devi, who had been trying to stop child marriage in Rajasthan. The 

incident highlighted the systemic failure to ensure that all women are protected from gendered 

violence, as well as the lack of legal framework addressing workplace harassment, leaving women — 

particularly the most vulnerable women — vulnerable to exploitation and discrimination. The 

Vishaka judgment established a vital precedent and laid down the Vishaka Guidelines to combat 

workplace sexual harassment, offering women initially limited protection and detailing procedures 

for reporting and addressing such harassment within the workplace. 

In its judgment, the Supreme Court unequivocally held that sexual harassment is a violation of 

the fundamental rights of women to equality, non-discrimination and the right to life with dignity, as 

guaranteed under Articles 14, 15 and 21 of the Indian Constitution. It has also connected these rights 

with the right to practice any profession or occupation guaranteed under Article 19(1)(g) of the 

Constitution, stating that a safe and harassment-free workplace is a precondition for women’s 

effective participation in the workforce. By doing so, the judgment empowered women by 

acknowledging their right to work with dignity and respect, free from the fear of exploitation and 

harassment. One of the most significant outcomes of the case was the issuance of the Vishaka 

Guidelines, which laid down comprehensive measures for the prevention and redressal of sexual 

harassment in workplaces. These guidelines made it mandatory for employers to create awareness, 

formulate internal complaints mechanisms, and take proactive steps to ensure workplace safety. The 

guidelines placed a responsibility on institutions and organizations to foster a supportive environment 

for women, signaling a shift from individual accountability to institutional responsibility in addressing 

gender-based harassment. This was a major step in empowering women by providing them with a 

structured framework to report and address grievances. 

The Vishaka judgment also had a far-reaching impact on societal attitudes and organizational 

policies. By recognizing sexual harassment as a significant issue, it encouraged greater discourse on 

gender equality and workplace ethics, challenging deep-rooted patriarchal norms that tolerated or 

normalized harassment. This case inspired the formulation of the Sexual Harassment of Women at 

Workplace (Prevention, Prohibition, and Redressal) Act, 2013, which codified and expanded the 

protections outlined in the Vishaka Guidelines, ensuring their applicability across both formal and 

informal work sectors. Despite its progressive impact, challenges remain in fully realizing the vision 

of the Vishaka judgment. Awareness of workplace harassment laws is limited in many sectors, and 

reporting mechanisms are often underutilized due to stigma, fear of retaliation, or lack of trust in the 
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system. Nevertheless, Vishaka v. State of Rajasthan stands as a cornerstone in the struggle for gender 

equality and women’s empowerment in India, providing a legal and moral framework to combat 

workplace harassment. It continues to inspire advocacy and reform, underscoring the importance of 

institutional commitment to creating environments where women can thrive with dignity, safety, and 

equality. 

Shayara Bano v. Union of India (2017)-  

The landmark case of Shayara Bano v. Union of India (2017) was a watershed moment in 

the quest for women’s empowerment in India. This case challenged the validity of the practice of 

triple talaq (talaq-e-biddat), a form of instant divorce in Islamic law, which allowed a Muslim man 

to unilaterally dissolve a marriage by uttering "talaq" three times, often without the wife's consent or 

consideration. The petitioner, Shayara Bano, sought the invalidation of triple talaq, asserting that it 

violated her fundamental rights under Articles 14 (equality), 15 (non-discrimination), and 21 (right to 

life and personal liberty) of the Indian Constitution. Her fight became emblematic of the struggle for 

Muslim women's rights, challenging deeply ingrained patriarchal practices and asserting their claim 

to equality and dignity.  

The Supreme Court, in a historic 3-2 majority judgment, declared triple talaq 

unconstitutional and invalid. The Court held that the practice was arbitrary, violative of 

constitutional guarantees, and not an essential part of Islamic faith, as it lacked Quranic sanction. This 

judgment marked a significant victory for gender equality, as it upheld the rights of Muslim women 

to marital stability and protection from arbitrary divorce. The Court’s intervention demonstrated its 

commitment to ensuring that personal laws do not perpetuate gender inequality or undermine women's 

constitutional rights. This empowered Muslim women, providing a legal basis to challenge practices 

that discriminated against them and eroded their fundamental rights. The ruling in Shayara Bano’s 

case underscored the judiciary’s role as a catalyst for social reform and women’s empowerment. By 

addressing triple talaq, the judgment not only provided relief to individual women but also advanced 

broader societal goals of equality and justice for women in patriarchal communities. The case became 

a touchstone for discussions on balancing religious practices with constitutional rights, emphasizing 

that personal laws should align with the principles of gender justice. This judicial intervention 

empowered Muslim women to assert their rights within marriage and their community, breaking 

longstanding silences around patriarchal practices. Subsequent to this judgment, the Parliament 

enacted the Muslim Women (Protection of Rights on Marriage) Act, 2019, which criminalized the 

practice of triple talaq. While some criticized the law’s punitive approach, it underscored the 

government’s commitment to reinforcing the Court’s decision and ensuring that Muslim women were 

afforded stronger legal protections. This legislation further highlighted the evolving understanding of 

women's rights within the context of cultural and religious diversity, advancing the conversation on 

women’s empowerment in India.  

Navtej Singh Johar v. Union of India (2018)- 

The Navtej Singh Johar v. Union of India (2018) case is a landmark judgment by the 

Supreme Court of India, which struck down Section 377 of the Indian Penal Code (IPC) to the extent 

it criminalized consensual same-sex relations between adults. While the case is predominantly 

celebrated as a milestone in LGBTQ+ rights, its impact on women’s empowerment is significant. By 

acknowledging individual autonomy, bodily integrity, and freedom of choice, the judgment reinforces 

the principles of equality and dignity, which are cornerstones of women’s empowerment. It broadens 
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the discourse on personal freedoms, sexuality, and agency, creating a society more open to the rights 

and experiences of marginalized groups, including women. 

The recognition of sexual autonomy as a fundamental right in this case holds profound 

implications for women. By emphasizing that every individual has the right to choose their intimate 

partners without fear of legal sanction, the judgment affirms women’s sexual and reproductive rights. 

It challenges patriarchal norms that often dictate and control women’s bodies and choices, fostering 

a legal framework that supports their freedom to live and love as they desire. This shift in perspective 

empowers women by validating their individuality and agency in matters of intimacy, relationships, 

and personal identity. The judgment also underscores the importance of combating societal stigma 

and stereotypes, which disproportionately affect women. For instance, the societal acceptance of rigid 

gender roles often suppresses women’s aspirations, independence, and freedom. The Navtej Singh 

Johar case sets a powerful precedent by dismantling archaic legal provisions that reinforced 

discrimination and inequality, sending a strong message against regressive social norms. This 

approach extends to women’s struggles against discriminatory practices in family, workspaces, and 

public life, encouraging societal progress in addressing gender-based inequality. 

6. Implementation Challenges: 

6.1  Lack of Awareness and Education-  
One of the most significant challenges to implementing women-centric policies and laws is the 

lack of awareness among women themselves about their rights. Many women, especially in rural 

areas, remain unaware of laws designed to protect and empower them, such as the Protection of 

Women from Domestic Violence Act or the Sexual Harassment of Women at Workplace Act. This 

lack of awareness is compounded by low literacy levels and socio-cultural norms that discourage 

women from seeking legal or social remedies. Consequently, the intended impact of such initiatives 

remains limited, leaving many women unable to assert their rights.  

6.2   Socio-Cultural Barriers- 

Deeply entrenched patriarchal norms and societal attitudes pose a significant challenge to the 

implementation of women’s empowerment measures. Practices such as early marriage, gender-based 

violence, and preference for male heirs continue to thrive in many parts of India, undermining efforts 

to achieve gender equality. These cultural barriers often prevent women from accessing education, 

employment, and justice, regardless of the legal safeguards in place. Changing these mindsets requires 

sustained advocacy and community engagement, which often takes time and consistent effort.  

6.3  Weak Enforcement Mechanisms-  

Even when progressive laws are enacted, their enforcement often falls short. Inadequate 

training of law enforcement agencies, delays in judicial processes, and lack of infrastructure hinder 

effective implementation. For instance, the presence of Internal Complaints Committees (ICCs) under 

the POSH Act is mandatory, yet many organizations fail to establish them. Similarly, cases of dowry-

related violence or workplace harassment often go unreported or unresolved due to procedural lapses, 

lack of accountability, or fear of social repercussions.  

6.4 Economic Dependence-  

Economic independence is crucial for empowerment, but many women face systemic 

challenges in accessing financial resources or opportunities for livelihood. Gender pays gaps, limited 

representation in leadership positions, and the burden of unpaid care work restrict their ability to 

achieve economic freedom. Despite schemes aimed at supporting women entrepreneurs and workers, 

such as microfinance initiatives and maternity benefits, women often encounter institutional and 

societal barriers that limit their participation in the workforce.  
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6.5 Gender Disparity in Political Representation-  

One of the major obstacles is the absence of representation in power structures. The role of 

women in governance is vital for formulating policies that tackle gender-specific issues. While 

initiatives such as reservations in Panchayati Raj institutions have enhanced women’s representation 

in local governance, their presence in national and state legislatures continues to be abysmally low. 

This disparity prevents women from influencing key policy decisions and advocating effectively for 

their rights on a larger scale.  

6.6 Limited Resources and Funding-  

Many programs aimed at empowering women suffer from inadequate funding and resource 

allocation. This lack of financial support hampers the implementation of initiatives like women’s 

shelters, vocational training centres, and gender sensitization programs. Insufficient resources also 

affect the operational efficiency of judicial and administrative mechanisms established to support 

women, such as family courts and helpline services.  

6.7 Resistance to Change- 

Empowerment efforts often face resistance from those who benefit from existing power 

structures. Men in patriarchal communities, for instance, may perceive women’s empowerment as a 

threat to traditional roles and authority. This resistance can manifest as active opposition to reform 

measures or as passive non-compliance with policies aimed at empowering women. Tackling such 

resistance requires inclusive strategies that engage all sections of society in promoting gender 

equality.  

7. The Way Forward:  

To enhance the efficacy of laws aimed at empowering women, a multi-pronged approach is 

essential: 

7.1 Education and Awareness- Widespread campaigns to educate women about their rights. 

7.2 Economic Empowerment- Initiatives like skill training, microfinance, and employment 

schemes for women. 

7.3 Judicial Reforms- Streamlining legal processes to ensure speedy justice. 

7.4 Community Engagement- Encouraging grassroots movements to challenge patriarchal 

norms. 

7.5 Policy Support- Strengthening existing laws and introducing progressive policies to 

address emerging challenges.  

8. Conclusion:  

The role of law in empowering women in India cannot be overstated. It serves as a foundation 

for building an equitable society where women can achieve their potential. While legal measures are 

necessary, they must be complemented by societal change and effective implementation to create a 

world where every woman is truly empowered.  

India’s journey toward gender equality is ongoing, but with continued commitment, it promises 

a brighter, more inclusive future for all. In conclusion, women empowerment in India has witnessed 

significant progress over the years, driven by legal reforms, societal changes, and the unwavering 

efforts of countless activists and policymakers. From legal frameworks that protect women’s rights to 

initiatives aimed at promoting their economic and political participation, women have been steadily 

gaining autonomy and agency in various spheres of life. These developments are crucial in creating a 

more inclusive society where women can lead lives of dignity, equality, and independence. 
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However, despite these advancements, challenges to complete empowerment persist. The 

entrenched patriarchal mindset, inadequate enforcement of laws, and socioeconomic disparities 

continue to hinder women’s access to equal opportunities. Issues such as domestic violence, gender-

based discrimination, and limited representation in leadership roles remain barriers that need to be 

addressed to ensure that empowerment reaches every woman in every part of India. The existing 

gender inequality is not merely a legal issue but a social one, requiring active, sustained efforts to 

shift deeply ingrained norms. The legal protections provided to women, such as those ensuring their 

rights to education, inheritance, and protection against violence, are vital tools in combating 

inequality. Yet, these tools are only effective when women are aware of them and when institutions 

are accountable in enforcing them. Increasing education, awareness, and resources for women, 

especially in marginalized communities, is essential for empowerment to become a reality rather than 

an aspiration. Ultimately, true empowerment is not just about legal protections or financial 

independence; it is about creating a society that values women equally, recognizes their capabilities, 

and provides them with equal access to opportunities. It is about dismantling structures that inhibit 

women’s growth and ensuring that all women, regardless of their background, can fully exercise their 

rights and live up to their potential. This requires the collective effort of every individual, institution, 

and the state working together to bring about systemic change that values gender equality in both 

word and deed. Women’s empowerment is not a destination but an ongoing journey that requires 

continuous action, commitment, and a vision for a future free from gender-based discrimination and 

violence.  

 

 

 REFERENCES  
[1] Arulsukijothi, Y. (2020). WOMEN EMPOWER IN INDIA. Journal of emerging technologies and 

innovative research. 7(3) 458-461. https://www.jetir.org/papers/JETIR2003072.pdf  

[2] AIR 1997 SUPREME COURT 3011. 

[3] AIR 2017 SUPREME COURT 4609. 

[4] Becker, G. S. (1973). A Theory of Marriage: Part I. Journal of Political Economy, 81(4), 813–846. 

http://www.jstor.org/stable/1831130  

[5] Blair, S. and M. Johnson (1992). ―Wife’s perception of the fairness of the division of household labor: 

The intersection of housework and ideology, Journal of Marriage and the Family, 54, 570-581. 

https://doi.org/10.2307/353243  

[6] Conger, J. and Kanungo, R. (1988). ―The Empowerment Process: Integrating Theory and Practice, 

Academy of Management Review, v.13, no.3, pp. 471-482, 1988. https://doi.org/10.2307/258093  

[7] Janssens, W. (2010). ―Women’s Empowerment and the Creation of Social Capital in Indian Villages. 

World Development, 38(7), 974–988. 

https://doi.org/10.1016/j.worlddev.2009.12.004  

[8] Khaparde, S.D. (2020). Women Empowerment in India: Need, Methods, Strategies, Action Plans, 

Constitutional Provisions and Social Work Intervention. Economics. 

https://ijcrt.org/papers/IJCRT2307056.pdf  

[9] Menaka, G. (2017). Women empowerment in India. International Journal of Linguistics, Literature 

and Culture, 3(4), 1–6. Retrieved from https://sloap.org/journals/index.php/ijllc/article/view/212  

[10]  Nelson, D. L., & Burke, R. J. (2000). Women Executives: Health, Stress, and Success. The Academy 

of Management Executive (1993-2005), 14(2), 107–121. http://www.jstor.org/stable/4165639  

http://www.nijms.com/
https://www.jetir.org/papers/JETIR2003072.pdf
http://www.jstor.org/stable/1831130
https://doi.org/10.2307/353243
https://doi.org/10.2307/258093
https://doi.org/10.1016/j.worlddev.2009.12.004
https://ijcrt.org/papers/IJCRT2307056.pdf
https://sloap.org/journals/index.php/ijllc/article/view/212
http://www.jstor.org/stable/4165639


www.nijms.com  

 

Naveen International Journal of Multidisciplinary Sciences (NIJMS)                      (95) 

[11]  Reshi, I. A., & Sudha, T. (2023). Women's Economic Involvement and Self-Help Groups in the 

Pulwama District of Jammu and Kashmir. MORFAI JOURNAL, 2(4), 872-882. 

http://dx.doi.org/10.54443/morfai.v2i4.711  

[12]  Shettar, R.M. (2015). A Study on Issues and Challenges of Women Empowerment in India. IOSR 

Journal of Business and Management. 8. Volume 17, Issue 4. PP 13-19. http://www.iosrjournals.org/  

[13]  Sihmar, S. (2016). Women Empowerment in India: Issues and Challenges. Journal for Studies in 

Management and Planning, 2 .227-235. https://journals.eduindex.org/index.php/jsmap/article/view/3016  

Cite this Article:  
Dr. Krishna Mukund, "The Role of Law in Empowering Women in India", Naveen International Journal of Multidisciplinary 

Sciences (NIJMS), ISSN: 3048-9423 (Online), Volume 1, Issue 3, pp. 83-95, December-January 2025.  

Journal URL: https://nijms.com/ 
DOI: https://doi.org/10.71126/nijms.v1i3.27 

 

 

 

 

 

 

 

 This work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International License.  

http://www.nijms.com/
http://dx.doi.org/10.54443/morfai.v2i4.711
http://www.iosrjournals.org/
https://journals.eduindex.org/index.php/jsmap/article/view/3016
https://nijms.com/
https://doi.org/10.71126/nijms.v1i3.27
https://creativecommons.org/licenses/by-nc/4.0/
https://creativecommons.org/licenses/by-nc/4.0/

